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—~ \IE | REFFRREER A R E R

& B S B =5k | (The Supreme Court of the United States) /¥ S5 B 1t
TG A SEEIHL - ROEBEMEZEARMIVEL - HAMFIRIEE
SEFTECRN R NME BB EEE AR - W E R B R PR % =
HIE [

il Bl mn AR VA E M E BRI E2 B S  WIER bt -
EARIEHYE L - (EHEFE BT FRAASHERT - RITBUEA AR RE 5 -
SR 2 2 o IR 2 T o R RAE M2 e R4 = AN B
SEFIZRILE » A BE T HEIETTE ~ 1004 ~ 5A=RES T AVEEE - HIEERL
B RHYZ4TE - FSERES (John Marshall, 1755-1835) » it ki i =5k 56 4 (F
FY TR K3 E (1801-1835) » JFE4K 5 (i 447 (T 1(1801-1835) - *fF 1803 45
FIR CEAOFRRRT & HR 3 ) (Marbury v. Madison)if » il /A A E R FR i )
E R E AN R EEEE Eﬁzi%ﬁ"ﬂ%ﬁﬁ%ﬁﬂ%ﬁ@ O AE Y T ]
TEIEEERE (JudICIal Review) » 15HE M & A BT B & sl ~ (H2E R E AW
HISTEZ

— o IRCRFI S BB A A m A EE AR

EBNE—HEL 0 & 1776-1777 FEAEEIH (Philadelphia) 21TV 2 fE
P KIEgrsk | (Continental Congress)dt » FH 13 {5H EHL A FZELHEM LAY  FRHE
Flok 2B 164451 ) (Articles of Confederation and Perpetual Union) © “{E {f¢i&2% &

e if«ﬁ—?} rm’&&%;zme °

2 m w5 %% - L § #(John Adams 1735-1826; i, %, 1797-1801) » iF B #f - i 5
(Thomas Jefferson, 1743-1826 ; 4,4 : 1801-1809) » /& 4+ #1 - & w0 §#(1751-1836 ; /&

:1809-1817) » /& 4% 7 - P ,’?a(James Monroe, 1817-1825) » 4 ii < B@ - 17§ #r(John

Quincy Adams 1767-1848 ; 4 %t : 1825-1829) - % 4% & - ¥t 5 5k (Andrew Jackson,
1767-1845 ; % 4t @ 1829-1837) -

% Jean E. Smlth, John Marshall: Definer of Nation (New York: H. Holton Co., 1996).

AR (s ) o FRRhee e 1 2 MR TR ¢ Ry (Office of Historian) -
eyt @ http://history.state.gov/milestones/1776-1783/Article
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BUIFTAE BCHI IS BINBEURT - EE AR FF 2 ME 17 Bo AR 8 ~ AU AR 2 ~ 0]
PR PRI ~ AR JE AN S A o b A R R S R A AT 4K
FIMEARBCRABUNT - RERSAHSHEEE - ZINREME B EL
Blatem " FRERIRGT  AVIBCURTE ~ BERAE - J95s 1787 e B 8eT " &L
€% | (The Constitutional Convention) - 5 EAVEBTET - FIEBFIEUNIESE
TSR BL E R & INME T 2 EAVERM - AR 73 Bo e D Hyaiis 3
s AN

Bl = AR A SR BRI - B H SRR AR 2 — - DUSTHT -
Z8 i 5 (James Madison, 1751-1856)Ei 00 FE (A - JE 2% FJ fiF(Alexander Hamilton,
1755-1804) %% F EAVAARAMo@ SRR CHOBRIRE1) - SlER &L - AP RE
TEFAVISEFRBURT » @B PEHITTEL ~ T00% ~ 5l ~ AMCHEIRFEAIRE ST - 4HERTE
i mnEbe B TRV 2 — o Ry T BRI g WO il E i AR 5
i AMTE L T B AR FISHT , (Publius) R ZE X455 1FHY 85 RREGRIERERL (i
A=) (Federalist Papers)HHi il » “¥7 sk A RRBIGEAL S AT - it 578 By
CEtFo & A | (Federalist) ©

VEF AL (B FS S A E ) 5 78 7= (G E1ARE ) (The Judiciary Department)
SFam oREEER - W s AR E LAV RIERE - s E AT T AIRE T
B T AR - R LT AR T AR ) B s -

LS FEHT - f:f ik (Thomas Jefferson, 1743-1826) 5 F YA " R+ A1
A (Democratic-Republicans)fif JJ 2 ¥ " Bt FTEE A ) 0y E 55 - P28 R FE NI HE
2 E o DOFERE I ERERBE BN o TR A e 1w AR A L
WHBERNER -

FHRNGER MRS [EE 2 - BUE 1787 FEAmAY (ARG REE
) o HRARF A S AR K FLARI R BREIR AR 3 iR R =K
FRESEST A

F o HRTEF AR B OTERT R b s 2 ik

5 The Federalist: A Collection of Essays, Written in Favor of the New Constitution as Agreed upon by
the Federal Convention, September 17, 1787, http://thomas.loc.gov/home/histdox/fedpapers.html -
#§ #The Federalist Papers °

® The Federalist Papers, No. 78., http://thomas/loc.gov
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FoOHARTEBBHEFEAREZ TG DG A R LN
2 & ~H v 2% g & (other public ministers) ~ AZ ¥ 2 R - W L g ¥ 4
prendk it o mRE gy A0 % #2424  (original jurisdiction) ;
Hrwmg e d e - g R AT LR E AT T
3 2|4 | (appellate jurisdiction) ;
FEHAR A R RE S F
WBUR IR » AT ECEATARTER P ZIBAGEAE - MR SEERIR R
AR BRI o T BEEE ) RIS RN - Ry T R
EEREEHYEHY  JhF#AE 1789 4 9 H 24 Hifi#' =]7A%E 5 (The Judicial Act
of 1789) » HTL T — (B & B4 —MERY AR - RIEZ KRG RS0
EEKRA R T S RBIB SR AR ) (A P A TEkg k)1 L
£ TERERIEE | (Chief Justice) 52 5 % T AJEE | (Associate Justices)ZH %
A E AR - o3 AlfE 2 A8 8 AAVEE 1 (EEIH—FRETEE © AE
FRE AL - DVAZA VUL AEE HIE
W FOEE RIS Y i B SR 4 S 2 S LA S N B Y 13 (B 05 /A B
(District Courts) » &t 1574 E (District Judges)l 4% » FAF/EBARE 4 X 5 {F8x
A2 N Bt AR 2 b S AR ~ AR B R EL Y 3 I A A E R (Circuit
Courts) ; 28 A 47 & BAE #EIE N R )7 2R TR BRRE - HH Ao FY iz fm (B Y
BRFSARUEE R E /A T 7A B SLE a AR B 3t 7 A _EER A -
PRECZ AN » Z0EZERTE 13 R I TUE S ABE RS HIRE - BUARZE AR
HIRSCR © BT INELYNER A 22 R R it BB A = Abe A T 188
FHIFE | (Original Jurisdiction) » {H4E " B F KM | (Exclusive Jurisdiction) - ¥}
PESRAME ~ B AR E R - MRS MR EEANERAZENA: - RA

T % % % B http://www.archives.gov/exhibits/charters/constitution.ntml = 4 < 433 % K

e mE e F4s (271% & K®E2) The Constitution of the United States of
America, Washington, D.C., U.S.A., 1987.

8 The Judicial Act of 1789, September 24, 1789, 1 Stat, 73,
http://www.constitution.org/uslaw/judiciary_1789.htm - # # Federal Judicial Center,
Landmark Judicial Legislation, http://fjc.gov -


http://www.archives.gov/exhibits/charters/constitution.html
http://fjc.gov/
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HixmnEbia " VIEE A o sm AR R A st AR R A
" _EEFHEGHIRE S (Appellate Jurisdiction) - SUE T AR DU S EARE TEERE
FHIERS > PR a = AT A eI 3815 T 25105 (writ of prohibition) » 7T
AR RAEFIRIFF AT - AR S1T BURREHET & HUA R o 58 &
BB TS AR > 5528 T BTTEES 4 (writ of mandamus)

g Emn T EAE o BibaE AR 1790 4F 2 B 1 HIEE#id
KT ERFRE o HHPBUS A E R ZH e tiRl - R &0 XA E T
e HEEEEE Y T 2 REE AN | (Royal Exchange Building) 35 2
- EHHEOREEESR 3L FRE 4 UiVEE NS > BESRE -
RH - EEANBHVEESENER A ERBITE—RFHREE Gk -

B G - HE A% fE (George Washington, 1732-1799 : 4, % iz # : 1789-1792 ~
1792-1797)HELRAT AL » MR A EE 25 {idl SE FE piy Ay =AM RE - AT (Eanry
REBEZ RIFE - 5 —GZ@mN T BEE A | R4 B B —
BrZAELE SEH A R TL BN B - 23 2 e & H AR RIS A R
- ML ERRLAEEREEKEEAE 2 H > F2BEE - NESR T
MEBERNZRNBE MM AHE - FERECEFMEER LEHZES - £
HFERRHNTAERN - RKEAEFEEEGR LD D EAb 2 i
BN i AN E S AYIRRE - S (EEPE] T BRI S S E R
VB IR A

= BRERENRALR T EAE

FEIEE 1~ 2 (ERVEE RIS B 3 (EAVAYER - oo & HT4E4E (John Adams,
1735-1826 ; st iz #p @ 1797-1801)#] /& 5R EHH FRAYAE J7 85 R DM R R I - 22
PRELEDEL ~ 3t~ #idR - M BCEERRZ R BORy (s =g +) o GiE ITasR
HIRRFE B B » fhd (BRI AE) BT EERAZ — - T A ) 8
FILFIEE N | [ 202 (R U AR A 2 BT 28 > 72 M 884 (£ N R BUE A M B
W7 IEy » BS AT « A Y BOB 52 H o B B FRBURF #2E il 7
AT RRBERE 5 1% 58 Al 12 RV B N3 D7 BUR E 3 SMSREAR 3L -
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WA B HIETZE R By 1800 AFAEAR A BN T 2R - T RN EE | R IR
S mn M RN o SRR AT o T I ANE ) RIER AL E R RI SR AR G R
TRy - GROR AR 15200 T Al EE |- "IN ) B - BEERAS
R RE R ERE " HEME NEGEBERER(H s 2
1801-1809) - [ fify - 77 BR Fy Ell 4% 4% (Aaron Burr, 1756-1836 ; & & 5L iz 8
1801-1805) » B & HYZ: ~ MWkt Bk " RIS | FA4R o BRI E
2 1801 4% 3 H 4 K B ERIER &Y EH T E R -

SR EHTEEAINME M B C RSB » R AR T AR A
PEFRIHDH B - (EF FERIAIE 2 H A S E - (Ean RS A LHEERL
JAF R S HEBD IR DR LUK FE IOl T s A BURE S - RS R EETR
FBRFS EENR R - WAt R M — RE AR SR R R I R Y Rt © et AT
1801 = 1 H 20 HIERERHMEREIBI - 2R SREmLIE - S
Rl AR EREE 2 A 4 HESREEE - BEMRIEES R EE S
B AREEEERA -

HEMEERB S ZHIFIC v 3 p)EF T BAE HEATEET 1801
FEHE[;AEZE | (The Judicial Act of 1801: An Act to provide for the more convenient
organization of the Courts of the United States) » “A AN T T e A | F5)E
FLHEL ST o IRIBZAE 1T —J@bith - Bl e Al & AR S EE R
ERFEBARE © BUEAEE 6 A ABCEHREUR VA - DS
o REE G EE TN REEENTE ) R 3 Al AReg s R
6 Fr - A fEandt 16 LHHTEFLEE

ZOEEEIRSUE T 1789 FIEIFEFR T 2 A B BUE T KEE
B A B IR A R - (H{e ez A R EIRAN 2 BUA M = A M
(8 o Ht DUBC D AR B B 2 2R Ry I AR L B A
HEK - ME A EREE 2 RAYEAR - FEEUAE (William Cushing, 1732-1810 5
+ G F 4 0 1790-1810)— EUFEL - ROV TR G ILRMEan T AR A | 4
F > #ES TR BEETEDARIE o E SRR G ha T - Ll

° http://www.constitution.org/uslaw/judiciary_1801.htm - 2 # Federal Judicial Center
Landmark Judicial Legislation, http:/fjc.gov


http://www.constitution.org/uslaw/judiciary_1789.htm
http://fjc.gov/
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TOUHRFSEL ) BT IRIEE ) BB TR EL ) R R R AR A A e
FIENNEE NE - R OREH FEUT S it 5 B ARy — 2 5 T gk
FIE ) AUREE T HRFSE , ANER AR IR FR A AL 18 B i S 5r
B2 HEFREIH 9t T BUFEY 0GR - NMEQLE - EEEAE T B
B SR E B B R BT BN IR o T BRFESEL Ok AR
HELE 1801 FEIEA A 18 BB AHI AR R BT B E RS Rl 1R - i
PRI ) BRI 2R R L

By 7 EAEE A R R AT RS - e E TR R i T
TEH ARt iR EAH R R G ) o PREARAR (R L E A TR B R
RHHTIE » MAFZEEAERILEQ * 27 0 » 297 ) 6T B(EBERZREDN
FEH Y 42 MR E AR e /Y T RIEAE ) (Justice of Peace) ¥4 5. » £
Wi—@ 2 2 p)XH2EEEE - FRIE 240 - Mt IS 1E 1801 £ 2 F 13 HEY
EAEBFARTE - NIRRT BRSO ) A AE R - DOREELE
FAMERA TP ORET T BT, AVER T -

%6 EEEE 3 H 3 HEfR > MathpifEE K  2hilid 7 g
WAFTANEENRAE  EEG2REAREE®R - I lERAETHE
B ERZEIRE - KB IS 8 BIE M IIE S R B E > H e
URRF FLAR S 4B W (LM - SERIER AR T4 - o B HTAEHI(ERT 3 /NRF (% 9
1 )BERRRATIR A E - tEIRLENR - EEHRFHEZE 68 (FHUIEZR(E
iR — OB I B ED - FBEKE Ry 7 EAESGAT# & 55 RAYERGIR
FEIFBRIIZEBE - B R—ECRFR 12 # - @iy - JIR S EAdss
ZLEZYE - PR (Levi Lincoln, 1749-1820) 2 2RI - 15E (b dréa fth Ay s $5a0
FREE - FRIFHEFRAE - BHRERENE > SIS - J T
ZHEEREH ~ BHIPREXRHIERR - EEyaEHdeE 3 A 3 Hig
A ZERAT A E W R T /FRUEE ) (Midnight Judges) ©

Y ~ RS {EEm R 20 R 2 ) B i S Y2

BEfE TS 1801 42 3 H 4 HIA RAEN B E MRS - HBF E M AE
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BERSH R EE IR EERIE AT - AESINMEEESER M E
%%E%%%TW%ﬁE%@%ﬁﬁrW%%AJ%%%ﬁﬁ&a@ﬁ%
AT Ryl S8k - — ELEKBK P B A R R - RERM G ELmET R ARG
g T AT DMREREAVER - mEW e A A R WA EE
% BEIIFEAEE - - HER MR EESTT RIFE NREE -
RREEAERERENEH - BRI SR - it T IR
A IREES 5 TBHE A MACKHOORCRE| SER SR T -
f—E G HEREN HERAYES - MR EIAE BKSERIRE > H
BERPRMITRE (A E R = - Ei*]%ﬁﬁliﬁﬁ:]7ﬁt%§itﬂi¥ﬁTEﬂﬁ$ﬂiﬁkﬁ
ERVETE] - HEMBLRE EEE T8 A E E R = (E5RE 55—
hmm%ﬂ%!gi%1W1$WE£¥¢%Z%m!gﬁiﬁ%iiaﬁ
HEZh - (E REE HAEE R RBIAGE T8, BRI TE  H=01Z
{EPERERL B AE B TREE - X IEATEEAY S 8RR £ 38 (Marshallism)

GO ERBIE T — (SR " BT a A | P SUAR BV i g
EENBAHEHEB MR R BN E AN ER - SFEMA R LAY
AREHmENRSAHES - BHEBEBNEZS - EFEHVERIEH
FrENFEB ZMHIRR G IR » RO REERIR T2 < R 2 BRI A 3%
DLR BEHRNAMBIRYSE —2 -

R IR & M A E R BB B - (B H R SR a R
PEBIASHGHMBEENS S ERRE - MERAA 5 F -
TRRE(E PR YRR T 280 20 JTLA AR o FB I (e XA i > S A
AU AR i L A S B N T8 - RFBBR IR AR A BB L/
BERERT - FHRAY > SR R HE IR A3 28 A DUERIEE
SR TR AR BB AG - A G SEBUE EAYFER © R MRS 1801 4F
TEHEHatL @ AESRE] REERRE T HEE ) ERES Ed ZHE
5o TR IEAEEY 42 S NBOERs 30 4 o HplR T B AR i BT E ALY 25
m% fLSIMEAEIRT 5 4 T HRMEA | BIRISHEE - BEE B ERIHEE

BEEAERZEHENWE - M8 R G ORI 2R L F BR B e F =AY
Fﬁﬁ}’ HE AT > S HE SRRSO M EIE - N R Mt 2
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ZEARNE SEE R B A = YA -

O - ERBEEZERNVAEAES - BEREEEEIN T
s M55 - HELnnE T R e B B AR AR - B (William
Marbury, 1762-1835) » FISAE #EZAIELX B - (BT ZEIR R AYFR
B thsR R s TSRS - (ERE R AR SRS AV I A B B 2 82
AHERFIZEL » Ty HEAN =2 FEIREH 2 F B Tt A HE AT R R B &
A B 45 (Charles Lee, 1758-1815) [y {H:AM{E 1801 4 12 H 16 H [miFl = AR
PP » @A ANEEREE 1789 FHYENEAERERG] - a7 BRI EHHAT -
Z2JH13#4 (17511836 5 B 4457 1 1801-1809) 4% 14 B R ZFIVZ(EAR - FR{EEM 115
FTRELEE o MM AT T BEEE , AR EEE AT TR 2
W R = AR R D F - Dg e THREE A BEREERSEE
i 65 2 BB WA B R IE A G T T - Eile (BanmHEaTe ik
) HIEEDg -

FEEMAETTAZET - BEBREE 1789 FEGmMEAY TE5A%E ) 5 13
TRFT S E B i = A B CH I - SOR R A BUR BT FE S E A A E
Fop ~ S RBIBUFEMEEABEN " RBTEES ) WEE - &S
AR - G AREE B RE&UE— RAYH R - g E SR
MR IR Ry (AR IR T BITEES ) EE - WHEELE T EbEER
5EPUR(1802 £ 6 ' 4 p )IEZEEHN F HEBlyh & B J7 R -

Bl AR B I R A S (R T T s | BEEEDER -
B THORE ) PRIV E(E 1801 4 12 H 7 H EBAE RGN - BiHFL
B A IESFE R BB - KOEEMEEATE - Al T R nv484s
BB S S - S (ER REE RO » BB E S PP a s A
VAR FIEDARIE - THETHSBRERRE AR -

TR e R RIS FERSLAE 1802 4 3 H 3 HEERR 17 1801 i
0y T OCE AR RBIZE L - NMRAE 4 H 29 Hil# T B IE& R AR
22 | (An Act to Amend the Judicial System of the United States) » ‘O RAER{E T ASE

1 The Judiciary Act of 1802: An Act to Amend the Judicial System of the United States, 2
Stat. 156. April 29, 1802, History of the Federal Judiciary - Federal Judicial Center,
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BIRA 8 R HECRARER TS - T HAZIE " 1789 FEEDAE | HixeEnE
BRI RE R RG] BUS T 8 A —(EEM—mZ8gH I TE
meEnEbiH E HAIE % B 1803 4F 2 HE1(T -

b Ea L T IS | R BT RIAI R ES o B R T
EE | EERLEEEMSR RIS R W R B 1801 4E 12 A 16 HE
e 3 A R R B e 2 e R 20 5 B RS T 2R SRR 2R > HO3 M e 2
HISRES - dn 20 iR T L 2SR MR o BRI T B R S 5% AT 2R HA T
e o At ET DU A S SRR Y A E Ry SERE M R B S50 S ARERVRE LT -

TR SR THORIEE RIS EREREg AR BE
R B S ARIEE—F > SETTZIRE L - BRI% B ST - Kt
M HEET T T YIRS DUR ST © R BOKESEK " B Ea BB EARE
F | R REEZR > W TRAEERE HIAKIE 1801 F£EAE | #
JE 0 1E 1802 4 8 HER{T ; AR HHIHHUSEGHY T FROAE J Mg
FEMAE CL&He (a2 s 0 EH At A e 2% AR rh 4R tHEFA 2 - DUSKAE
R AR 5 Btk RIF A B G R 2R R A U BRI B S B A L Y
i o I BEAAR ARG EZAE 14 (8 AR 1iEes - (HEEE0RE T a2
R > BB T T B AR — M B S Y T R U

B AR R R EREROL - B RS AR E T BA < Bk
EiIR TBITEES ) ZEAEVING o RN BRI SRR Es S
FEEAREARE > FEEISE M B RS - SURS B A B TEERFTHL
BOEH TR - R 1L Lty - (EAREGZEIRIVBGRE /Y
) 1803 RGNS ~ MEIFEaARA » ZER AR M I AL - TR
i 1802 £ T B IE G MBI ENARIE R | 2Bl e ARt - AR E Mf#
B EEGESE - HPNBEE TN " A #56H RS FEE R -
EF > TS iV2E B AT 12 A 28 H RS fe g Ak st &
EEHH#REHMELOKEGER 0 - T /8 | DS S BRI R EER
SHERERESMAB R HE - FEES - BAEmPTRIEE—SRR R R - BE

http://www.fjc.gov/history/home.nsf/page/landmark_04.html
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HAY/E 1803 4F 3 AR ACE B e hae4e T ARy ER - 1

AEEFEFNERE LS B2 R G S e N E4D - 24t
HE - WEEEN TIHEE ) KB o MAAE BRI > BRT R T EER
BAYEREEALT | (College of William and Mary, £1]* ** 1693 # )50 Hi 5 (& 8 AR
290 » FEEEHREEEE - A725E 23 (William Blackstone, 1723-1780) &
B9 (BEEEESEER ) (Commentaries on the Law of England)™ Ky 2 F5 1 4% B &
5 AT 1780 FIEGERETERIE - EEARBE T HEAVEH: - 1R REERTER
SREA R B RS BN R E 1797 SRl ES NNk
&5 1798 HEE Mo E g tan BB OEE - EMAERE A 3,500
EITCEH - A ARATZERC AT INPASETE © fiiAE 1799 S 188 Ky B & ik
B snE Hr{E 1800 F{Tan REIFEH - [FF K - IR A G/ REE -
1801 7 1 H 27 H& &b mibeiitr - B 183546 H 6 HAM Syl »
R R S AR E R REEEARAE -

5 B B R A AR A R 4 JE R AV R (E R S T B FS B 3 5 25 1Y
HIRER & 7 VLS A E FE il LM B A & - BER RS SR il R
RERY TIBEECEE o GROBRRIZAR GO INAERY T IS | o BE R
Es% - BRI HESER S AR IR LR R 2 — RS T
B FTIERIOVRESE ~ BA - HEHEEAE VT BRI - SRR KE
HIBAgA - T T ILAIE ) RIBURRELE 1780 FARG R EERS - T2 REN X
BHEME B ARURSCE R E ITAVERE - AL EE S o BN A E A
o FTERAVIRE . — o BLE AR RRERZ - EEERATET o B
AN E B HIAIGE - M 2058 = ek A SR F i £55 -

W pa 642 % 5 & E (John Marshall, 1801-1835) ~ 4% # +k (William
Paterson, 1793-1806) ~ ##r(Samuel Chase, 1796-1811) ; # g #g (Bushrod Washington,
1798-1829) ~ & £ (William Cushing, 1790-1810) ~ A # (Alfred Moore, 1800-1804) - 5
EFEAAERAET -

2 % g - # %4 ¢ & (William Blackstone, 1723-1780) #+ ¥ ¢h ( # B % =% )
(Commentaries on the Law of England /1765-1796/) » ¥ * & # Googles R 3% = = §* o
4 4 % http://www.lonang.com o 3% 4K A £ {45 1778 & & (7 e ¥ 8 dc gy 1 A &
William Blackstone, Commentaries on the Laws on England (San Francisco:
Bancroft-Whitney Company & Law Publishers and Law Booksellers), 1890.
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DR A B B IE R A B T AR S -
I~ AR — © BURERIETR (A E

Tl T 14 (8 HRIBRFACE B REFEASHME 1803 - 2 ARG - 27D
AERE 29 HIREE 1789 AR | #UZE 13 ff » IEUIES A AL I -
i A e Y BB BB R IR A 2 (TR 2 88 - (i 2 IR Sl
BB - Bl EER R AR < R B A G EER > S EA RS T
R EEEL SO HE R » H-HRAEENVERIR - FHAE
LR - RIAZE R R BR = 56958 T HRCH © B IEZ AR IR EUR Y SRS -

ZERBEFE > BAK FIGEAVHSEE - RFHVEAHLEILZE
BFEREERSTEAN  WREEGZEIE - MEEE - #HEHESEE
ZAEARAYEFS I © {5 H AT A1 2 AR R I A KAV E R AOEE - WA
ZRIMALAIERG > R FEa R — & © #UR N WG AR AR
SHTEREMRGAVIZEE - MR ERHHEC - B2EAt - HREFEH
=HHO - AR T -

L R P B A A - RS AR Bl E R HE IR T
FrERIORE - ERRIFE - RARGED - A EERRE Y EEIE I E IR
FEREGENZER - BELRZERNEEREAE 2F - thEEUER
& R HEMIERIES - HEIEHEFE 4 ZROEE RO[FE M H5E
BREIZ M 1% - A BEAER NIEMEEEE - fE JoKes i E s
#E T R2EIN > BHPEEEESA5S AREAMER | i SR B
€ BMEEEEREREERWIELZ - 2R CMBEMNR - MAFEES
DRI Ry A 01 28 B S W 2 el R 2 R HR 5 I RE AR - R B A IRIRAE T R Y
e - RIS A E MIA RESER - s [T BE EARVEIR - K
EBTTVRREZEEREEN - BEAFET - &k > BERMAKNEERDER
37 - F 8K (James Marshall, 1764-1848) iR sa i & 1 Z(EAR B B hoR3%
7 o

FEART - FERRERE 1801 FEy oo & R4t 2 44 Ko B b oo R KA A B
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The Landmark Case in the history of the U.S. Constitution:
Marbury v. Madison, 5 U.S. (1 Cranch) 137 (1803)

Ho, Yun-yi
Program for Teaching Excellence of Professor,

Department of History, Fu Jen Catholic University

The Marbury vs. Madison, a case decided by the Supreme Court of the
United States of America on February 24, 1803, is a pivot that helped in
shaping the future direction of U.S. history. In the beginning of the Republic,
both Legislative and Executive branches of the government controlled the
political power, while the Judicial branch was purposely neglected. The
Congress, through partisan’s control and manipulation, could even pass
resolutions to usurp the judicial power to achieve its own agenda.

Through the powers endowed by the U.S. Constitution, the Supreme Court of
the U.S. used this case to put a stop to this trend. It reasserted its responsibility
to have the power of judicial review to determine whether any law was
constitutional or not. If so decided, even the laws passed in the Congress could
be invalid if they were deemed unconstitutional by the supreme court of the
U.S. The supreme court is thus the ultimate force to uphold the constitutionality
of any law.

The significance of the Marbury vs. Madison was that it did not only
strengthen the judicial power of the Supreme Court of the United States, but
also reaffirmed the basic principles of Check and Balance of powers through
the three branches of government: Legislative, Executive and Judicial.

Keywords: writ of prohibition, Original Jurisdiction, writ of mandamus,
Appellate Jurisdiction, Judicial Review, Midnight Judges,

Exclusive Jurisdiction
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