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War is not about respecting boundaries but about breaking them. The
end of war, by contrast, centers on re-establishing those boundaries
though usually in very different physical locations. Such dislocation can
often serve to mask what really happened in the twilight between the end
of war and the postwar because our assumptions are no longer valid.
Precisely how war crimes trials would play out and in what manner the
Japanese imperial forces and the larger elements of all segments of
society would deal with these changes was far from clarified after the
announcement of the Potsdam Declaration in July 1945. China’s moves
to pursue Japanese war criminals, as well as charge Chinese
collaborators or suspected traitors, offered a means to resolve the
upturned former imperial hierarchies, dealing with grudges and finding
legal solace to atone for committed atrocities. The manner in which
Japan responded was equally critical and both sides pitted their legal

sagacity and juridical ability against one another to demonstrate the
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righteousness of their own causes. Importantly, as well, both sides had
already been preparing for such eventualities prior to the actual defeat.
What the Chinese plans and procedures show us about the issue of
justice at the moment of Japanese surrender is two-folded. First, the
Chinese were aware that they could not afford to not hold war crimes
trials of the Japanese but were of several minds concerning how that
process would unfold. Second, competition was fierce among rival
Chinese groups because there was limited personnel who had the ability
to understand international legal procedures that were almost beyond the

reach of the victorious nation. In short, everything was up for grabs.

Keywords: Japanese War Criminals, War Crimes, Kuomintang, Chinese
Communist Party, Competitive Justice



- 174 - Barak Kushner ° I % iZ (3§)




